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FEDERAL FINANCIAL INSTITUTIONS EXAMINATION COUNCIL ACT OF 1978

* * * * & kS *

TITLE X—FEDERAL FINANCIAL INSTITUTIONS EXAMINATION COUNCIL

* * * & & * *

DEFINITIONS

SEC. 1003. As used in this title—

[(1) the term “Federal financial institutions regulatory agencies” means the Office of the

Comptroller of the Currency, the Board of Governors of the Federal Reserve System, the Fed-
eral Deposit Insurance Corporation, the Office of Thrift Supervision, and the National Credit
Union Administration;]

(1) the term “Federal financial institutions regulatory agencies”—

(A) means the Office of the Comptroller of the Currency, the Board of Governors of the
Federal Reserve System, the Federal Deposit Insurance Corporation, and the National
Credit Union Administration; and

(B) for purposes of sections 1012, 1013, and 1014, includes the Bureau of Consumer
Financial Protection;

(2) the term “Council” means the Financial Institutions Examination Council; and
[(3) the term “financial institution” means a commercial bank, a savings bank, a trust

company, a savings association, a building and loan association, a homestead association, a co-
operative bank, or a credit union;]

(3) the term “financial institution”—

(A) means a commercial bank, a savings bank, a trust company, a savings association,
a building and loan association, a homestead association, a cooperative bank, or a credit
union; and

(B) for purposes of sections 1012, 1013, and 1014, includes a nondepository covered per-
son subject to supervision by the Bureau of Consumer Financial Protection under section
1024 of the Consumer Financial Protection Act of 2010 (12 U.S.C. 5514).

* & & & & k *

EXPENSES OF THE COUNCIL

SEC. 1005. [One-fifth] One-fourth of the costs and expenses of the Council, including the sala-
ries of its employees, shall be paid by each of the Federal financial institutions regulatory agencies.
Annual assessments for such share shall be levied by the Council based upon its projected budget

for the year, and additional assessments may be made during the year if necessary.

* * * * * *

SEC. 1012. TIMELINESS OF EXAMINATION REPORTS.
(a) IN GENERAL.—
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(1) FINAL EXAMINATION REPORT.—A Federal financial institutions regulatory agency shall
éarovid]ee' a final examination report to a financial institution not later than 60 days after the
ater of—

(A) the exit interview for an examination of the institution; or
(B) the provision of additional information by the institution relating to the examina-
tion.

(2) EXIT INTERVIEW.—If a financial institution is not subject to a resident examiner pro-
gram, the exit interview shall occur not later than the end of the 9-month period beginning on
the commencement of the examination, except that such period may be extended by the Federal
financial institutions regulatory agency by providing written notice to the institution and the
Independent Examination Review Director describing with particularity the reasons that a
longer period is needed to complete the examination.

(b) EXAMINATION MATERIALS.—Upon the request of a financial institution, the Federal financial
institutions regulatory agency shall include with the final report an appendix listing all examina-
tion or other factual information relied upon by the agency in support of a material supervisory de-
termination.

SEC. 1013. OFFICE OF INDEPENDENT EXAMINATION REVIEW.

(a) ESTABLISHMENT.—There is established in the Council an Office of Independent Examination
Review (the “Office”).

(b) HEAD OF OFFICE.—There is established the position of the Independent Examination Review
Director (the “Director”), as the head of the Office. The Director shall be appointed by the Council
and shall be independent from any member agency of the Council.

(¢) TERM.—The Director shall serve for a term of 5 years, and may be appointed to serve a sub-
sequent 5-year term.

(d) STAFFING.—The Director is authorized to hire staff to support the activities of the Office.

(e) DUTIES.—The Director shall—

(1) receive and, at the Director’s discretion, investigate complaints from financial institu-
tions, their representatives, or another entity acting on behalf of such institutions, concerning
examinations, examination practices, or examination reports;

(2) hold meetings, at least once every three months and in locations designed to encourage
participation from all sections of the United States, with financial institutions, their representa-
tives, or another entity acting on behalf of such institutions, to discuss examination procedures,
examination practices, or examination policies;

(3) in accordance with subsection (f), review examination procedures of the Federal finan-
cial institutions regulatory agencies to ensure that the written examination policies of those
agencies are being followed in practice and adhere to the standards for consistency established
by the Council;

(4) conduct a continuing and regular review of examination quality assurance for all exam-
ination types conducted by the Federal financial institutions regulatory agencies;

(5) adjudicate any supervisory appeal initiated under section 1014; and

(6) report annually to the Commaittee on Financial Services of the House of Representatives,
the Committee on Banking, Housing, and Urban Affairs of the Senate, and the Council, on the
reviews carried out pursuant to paragraphs (3) and (4), including compliance with the require-
ments set forth in section 1012 regarding timeliness of examination reports, and the Council’s
recommendations for improvements in examination procedures, practices, and policies.

(f) STANDARD FOR REVIEWING EXAMINATION PROCEDURES.—In conducting reviews pursuant to
subsection (e)(4), the Director shall prioritize factors relating to the safety and soundness of the fi-
nancial system of the United States.

(g) REMOVAL.—If the Director is removed from office, the Council shall communicate in writing
the reasons for any such removal to the Committee on Financial Services of the House of Representa-
tives and the Committee on Banking, Housing, and Urban Affairs of the Senate not later than 30
days before the removal.

(h) CONFIDENTIALITY.—The Director shall keep confidential all meetings with, discussions with,
and information provided by financial institutions.

SEC. 1014. RIGHT TO INDEPENDENT REVIEW OF MATERIAL SUPERVISORY DETERMINATIONS.

(a) IN GENERAL.—A financial institution shall have the right to obtain an independent review
of a material supervisory determination contained in a final report of examination.

(b) NOTICE.—
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(1) TIMING.—A financial institution seeking review of a material supervisory determination
under this section shall file a written notice with the Independent Examination Review Director
(the “Director”) within 60 days after receiving the final report of examination that is the subject
of such review.

(2) IDENTIFICATION OF DETERMINATION.—The written notice shall identify the material su-
pervisory determination that is the subject of the independent examination review, and a state-
ment of the reasons why the institution believes that the determination is incorrect or should
otherwise be modified.

(3) INFORMATION TO BE PROVIDED TO INSTITUTION.—Any information relied upon by the
agency in the final report that is not in the possession of the financial institution may be re-
quested by the financial institution and shall be delivered promptly by the agency to the finan-
cial institution.

(¢c) RIGHT TO HEARING.—

(1) IN GENERAL.—The Director shall determine the merits of the appeal on the record or,
at the financial institution’s election, shall refer the appeal to an Administrative Law Judge
to conduct a confidential hearing pursuant to the procedures set forth under sections 5§56 and
557 of title 5, United States Code, which hearing shall take place not later than 60 days after
the petition for review was received by the Director, and to issue a proposed decision to the Di-
rector based upon the record established at such hearing.

(2) STANDARD OF REVIEW.—In rendering a determination or recommendation under this
subsection, neither the Administrative Law Judge nor the Director shall defer to the opinions
of the examiner or agency, but shall conduct a de novo review to independently determine the
appropriateness of the agency’s decision based upon the relevant statutes, regulations, and other
appropriate guidance, as well as evidence adduced at any hearing.

. ll(d) FINAL DECISION.—A decision by the Director on an independent review under this section
shall—

(1) be made not later than 60 days after the record has been closed; and

(2) subject to subsection (e), be deemed a final agency action and shall bind the agency
whose supervisory determination was the subject of the review and the financial institution re-
questing the review.

(e) LIMITED REVIEW BY FFIEC.—

(1) IN GENERAL.—If the agency whose supervisory determination was the subject of the re-
view believes that the Director’s decision under subsection (d) would pose an imminent threat
to the safety and soundness of the financial institution, such agency may file a written notice
seeking review of the Director’s decision with the Council within 10 days of receiving the Direc-
tor’s decision.

(2) STANDARD OF REVIEW.—In making a determination under this subsection, the Council
shall conduct a review to determine whether there is substantial evidence that the Director’s de-
cision would pose an imminent threat to the safety and soundness of the financial institution.

(3) FINAL DETERMINATION.—A determination by the Council shall—

(Agi be made not later than 30 days after the filing of the notice pursuant to paragraph

(1); an

(B) be deemed a final agency action and shall bind the agency whose supervisory deter-
mination was the subject of the review and the financial institution requesting the review.

(f) RIGHT TO JUDICIAL REVIEW.—A financial institution shall have the right to petition for re-
view of final agency action under this section by filing a Petition for Review within 60 days of the
Director’s decision or the Council’s decision in the United States Court of Appeals for the District
of Columbia Circuit or the Circuit in which the financial institution is located.

(g) REPORT.—The Director shall report annually to the Committee on Financial Services of the
House of Representatives and the Committee on Banking, Housing, and Urban Affairs of the Senate
on actions taken under this section, including the types of issues that the Director has reviewed and
the results of those reviews. In no case shall such a report contain information about individual
financial institutions or any confidential or privileged information shared by financial institutions.

(h) RETALIATION PROHIBITED.—A Federal financial institutions regulatory agency may not—

(1) retaliate against a financial institution, including service providers, or any institution-
affiliated party (as defined under section 3 of the Federal Deposit Insurance Act), for exercising
appellate rights under this section; or

(2) delay or deny any agency action that would benefit a financial institution or any institu-
tion-affiliated party on the basis that an appeal under this section is pending under this section.

g:\VHLC\031418\031418.030.xml
March 14,2018 (10:37 a.m.)



G:\OFFICE\RAMSEYER\R15\CP12A\CP-115-HR4545RH-COMPARED-CURRENTLAW_CP12A. XML H.L.C.
4

(i) RULE oF CONSTRUCTION.—Nothing in this section may be construed—

(1) to affect the right of a Federal financial institutions regulatory agency to take enforce-
ment or other supervisory actions related to a material supervisory determination under review
under this section; or

(2) to prohibit the review under this section of a material supervisory determination with
respect to which there is an ongoing enforcement or other supervisory action.

* * & & *k k *

RIEGLE COMMUNITY DEVELOPMENT AND REGULATORY IMPROVEMENT ACT OF
1994

* * * & * *k *

TITLE III—PAPERWORK REDUCTION AND REGULATORY
IMPROVEMENT

* * * * * k *

SEC. 309. REGULATORY APPEALS PROCESS, OMBUDSMAN, AND ALTERNATIVE DISPUTE RESOLUTION.

(a) IN GENERAL.—Not later than 180 days after the date of enactment of this Act, each appro-
priate Federal banking agency, the Bureau of Consumer Financial Protection, and the National
Credit Union Administration Board shall establish an independent intra-agency appellate process.
The process shall be available to review material supervisory determinations made at insured de-
pository institutions or at insured credit unions that the agency supervises.

(b) REVIEW PROCESS.—In establishing the independent appellate process under subsection (a),
each agency shall ensure that—

(1) any appeal of a material supervisory determination by an insured depository institution
or insured credit union is heard and decided expeditiously; and

(2) appropriate safeguards exist for protecting [the appellant from retaliation by agency
examiners] the insured depository institution or insured credit union from retaliation by the

agencies referred to in subsection (a).

For purposes of this subsection and subsection (e), retaliation includes delaying consideration of, or
withholding approval of, any request, notice, or application that otherwise would have been ap-
proved, but for the exercise of the institution’s or credit union’s rights under this section.

(c) COMMENT PERIOD.—Not later than 90 days after the date of enactment of this Act, each
appropriate Federal banking agency and the National Credit Union Administration Board shall
provide public notice and opportunity for comment on proposed guidelines for the establishment
of an appellate process under this section.

(d) AGENCY OMBUDSMAN.—

(1) ESTABLISHMENT REQUIRED.—Not later than 180 days after the date of enactment of this

Act, each Federal banking agency and the National Credit Union Administration Board shall

appoint an ombudsman.

(2) DUTIES OF OMBUDSMAN.—The ombudsman appointed in accordance with paragraph (1)
for any agency shall—

(A) act as a liaison between the agency and any affected person with respect to any
problem such party may have in dealing with the agency resulting from the regulatory
activities of the agency; and

(B) assure that safeguards exist to encourage complainants to come forward and pre-
serve confidentiality.

(e) ALTERNATIVE DI1SPUTE RESOLUTION PILOT PROGRAM.—

(1) IN GENERAL.—Not later than 18 months after the date of enactment of this Act, each

Federal banking agency and the National Credit Union Administration Board shall develop

and implement a pilot program for using alternative means of dispute resolution of issues in

controversy (hereafter in this section referred to as the “alternative dispute resolution pro-
gram”) that is consistent with the requirements of subchapter IV of chapter 5 of title 5, United

States Code, if the parties to the dispute, including the agency, agree to such proceeding.
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(2) STANDARDS.—An alternative dispute resolution pilot program developed under para-
graph (1) shall—

(A) be fair to all interested parties to a dispute;

(B) resolve disputes expeditiously; [andl

d(C) be less costly than traditional means of dispute resolution, including litigation[.1;
an

(D) ensure that appropriate safeguards exist for protecting the insured depository insti-
tution or insured credit union from retaliation by any agency referred to in subsection (a)
for exercising its rights under this subsection.

(3) INDEPENDENT EVALUATION.—Not later than 18 months after the date on which a pilot
program is implemented under paragraph (1), the Administrative Conference of the United
States shall submit to the Congress a report containing—

(A) an evaluation of that pilot program;

(}]13) the extent to which the pilot programs meet the standards established under para-
graph (2);

(C) the extent to which parties to disputes were offered alternative means of dispute
resolution and the frequency with which the parties, including the agencies, accepted or
declined to use such means; and

(D) any recommendations of the Conference to improve the alternative dispute resolu-
tion procedures of the Federal banking agencies and the National Credit Union Adminis-
tration Board.

(4) IMPLEMENTATION OF PROGRAM.—At any time after completion of the evaluation under
paragraph (3)(A), any Federal banking agency and the National Credit Union Administration
Board may implement an alternative dispute resolution program throughout the agency, tak-
ing into account the results of that evaluation.

(5) COORDINATION WITH EXISTING AGENCY ADR PROGRAMS.—

(A) EVALUATION REQUIRED.—If any Federal banking agency or the National Credit
Union Administration maintains an alternative dispute resolution program as of the date
of enactment of this Act under any other provision of law, the Administrative Conference
of the United States shall include such program in the evaluation conducted under para-
graph (3)(A).

(B) MULTIPLE ADR PROGRAMS.—No provision of this section shall be construed as pre-
cluding any Federal banking agency or the National Credit Union Administration Board
from establishing more than 1 alternative means of dispute resolution.

(f) DEFINITIONS.—For purposes of this section, the following definitions shall apply:

(1) MATERIAL SUPERVISORY DETERMINATIONS.—The term “material supervisory determina-
tions”—

(A) includes determinations relating to—

(i) examination ratings;

(i1) the adequacy of loan loss reserve provisions; [and]

(iii) loan classifications on loans that are significant to an institution; [and]

(iv) any issue specifically listed in an exam report as a matter requiring attention
by the institution’s management or board of directors; and

(v) any suspension or removal of an institution’s status as eligible for expedited
processing of applications, requests, notices, or filings on the grounds of a supervisory
or compliance concern, regardless of whether that concern has been cited as a basis for
another material supervisory determination or matter requiring attention in an exam-
ination report, provided that the conduct at issue did not involve violation of any crimi-
nal law; and

(B) does not include a determination by a Federal banking agency or the National
Credit Union Administration Board to appoint a conservator or receiver for an insured de-
pository institution or a liquidating agent for an insured credit union, as the case may be,
or a decision to take action pursuant to section 38 of the Federal Deposit Insurance Act
or section 212 of the Federal Credit Union Act, as appropriate.

(2) INDEPENDENT APPELLATE PROCESS.—The term “independent appellate process” means
a review by an agency official who does not directly or indirectly report to the agency official
who made the material supervisory determination under review.

(3) ALTERNATIVE MEANS OF DISPUTE RESOLUTION.—The term “alternative means of dispute
resolution” has the meaning given to such term in section 571 of title 5, United States Code.
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(4) ISSUES IN CONTROVERSY.—The term “issues in controversy” means—

(A) any final agency decision involving any claim against an insured depository insti-
tution or insured credit union for which the agency has been appointed conservator or re-
ceiver or for which a liquidating agent has been appointed, as the case may be;

(B) any final action taken by an agency in the agency’s capacity as conservator or re-
ceiver for an insured depository institution or by the liquidating agent appointed for an
insured credit union; and

(C) any other issue for which the appropriate Federal banking agency or the National
Credit Union Administration Board determines that alternative means of dispute resolu-
tion would be appropriate.

(g) EFFECT ON OTHER AUTHORITY.—Nothing in this section shall affect the authority of an ap-
propriate Federal banking agency or the National Credit Union Administration Board to take en-
forcement or supervisory action.

* * & * & *k *

FEDERAL CREDIT UNION ACT

* * * & & * *

TITLE II—SHARE INSURANCE

* * * * * k *

REQUIREMENTS GOVERNING INSURED CREDIT UNIONS

SEC. 205. (a) INSURANCE L0OGO.—

(1) INSURED CREDIT UNIONS.—

(A) IN GENERAL.—Each insured credit union shall display at each place of business
maintained by that credit union a sign or signs relating to the insurance of the share ac-
counts of the institution, in accordance with regulations to be prescribed by the Board.

(B) STATEMENT TO BE INCLUDED.—Each sign required under subparagraph (A) shall
include a statement that insured share accounts are backed by the full faith and credit
of the United States Government.

(2) REGULATIONS.—The Board shall prescribe regulations to carry out this subsection, in-

cluding regulations governing the substance of signs required by paragraph (1) and the manner
of display or use of such signs.

(3) PENALTIES.—For each day that an insured credit union continues to violate this sub-

section or any regulation issued under this subsection, it shall be subject to a penalty of not

more than $100, which the Board may recover for its use.

(b)(1) Except as provided in paragraph (2), no insured credit union shall, without the prior ap-
proval of the Board—

(A) merge or consolidate with any noninsured credit union or institution,;
(B) assume liability to pay any member accounts in, or similar liabilities of, any non-

insured credit union or institution;

(C) transfer assets to any noninsured credit union or institution in consideration of the

assumption of liabilities for any portion of the member accounts in such insured credit union;

or

(D) convert into a noninsured credit union or institution.
(2) CONVERSION OF INSURED CREDIT UNIONS TO MUTUAL SAVINGS BANKS.—

(A) IN GENERAL.—Notwithstanding paragraph (1), an insured credit union may convert
to a mutual savings bank or savings association (if the savings association is in mutual
form), as those terms are defined in section 3 of the Federal Deposit Insurance Act, with-
out the prior approval of the Board, subject to the requirements and procedures set forth
in the laws and regulations governing mutual savings banks and savings associations.

(B) CONVERSION PROPOSAL.—A proposal for a conversion described in subparagraph
(A) shall first be approved, and a date set for a vote thereon by the members (either at
a meeting to be held on that date or by written ballot to be filed on or before that date),
by a majority of the directors of the insured credit union. Approval of the proposal for con-
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version shall be by the affirmative vote of a majority of the members of the insured credit

union who vote on the proposal.

(C) NOTICE OF PROPOSAL TO MEMBERS.—An insured credit union that proposes to con-
vert to a mutual savings bank or savings association under subparagraph (A) shall submit
notice to each of its members who is eligible to vote on the matter of its intent to convert—

(i) 90 days before the date of the member vote on the conversion;

(i1) 60 days before the date of the member vote on the conversion; and

(iii) 30 days before the date of the member vote on the conversion.

(D) NOTICE OF PROPOSAL TO BOARD.—The Board may require an insured credit union
that proposes to convert to a mutual savings bank or savings association under subpara-
graph (A) to submit a notice to the Board of its intent to convert during the 90-day period

preceding the date of the completion of the conversion.

(E) INAPPLICABILITY OF ACT UPON CONVERSION.—Upon completion of a conversion de-
scribed in subparagraph (A), the credit union shall no longer be subject to any of the provi-

sions of this Act.
(F) LIMIT ON COMPENSATION OF OFFICIALS.—

(i) IN GENERAL.—No director or senior management official of an insured credit
union may receive any economic benefit in connection with a conversion of the credit

union as described in subparagraph (A), other than—
(I) director fees; and

(IT) compensation and other benefits paid to directors or senior management

officials of the converted institution in the ordinary course of business.

(il) SENIOR MANAGEMENT OFFICIAL.—For purposes of this subparagraph, the term
“senior management official” means a chief executive officer, an assistant chief execu-
tive officer, a chief financial officer, and any other senior executive officer (as defined
by the appropriate Federal banking agency pursuant to section 32 (f) of the Federal

Deposit Insurance Act).
(G) CONSISTENT RULES.—

(i) IN GENERAL.—Not later than 6 months after the date of enactment of the Cred-
it Union Membership Access Act, the Administration shall promulgate final rules ap-
plicable to charter conversions described in this paragraph that are consistent with
rules promulgated by other financial regulators, including the Office of the Comp-
troller of the Currency. The rules required by this clause shall provide that charter
conversion by an insured credit union shall be subject to regulation that is no more
or less restrictive than that applicable to charter conversions by other financial insti-

tutions.

(i1) OVERSIGHT OF MEMBER VOTE.—The member vote concerning charter conver-
sion under this paragraph shall be administered by the Administration, and shall be
verified by the Federal or State regulatory agency that would have jurisdiction over
the institution after the conversion. If either the Administration or that regulatory
agency disapproves of the methods by which the member vote was taken or procedures
applicable to the member vote, the member vote shall be taken again, as directed by

the Administration or the agency.

(3) Except with the prior written approval of the Board, no insured credit union shall merge
or consolidate with any other insured credit union or, either directly or indirectly, acquire the as-

sets of, or assume liability to pay any member accounts in, any other insured credit union.

(¢) In granting or withholding approval or consent under subsection (b) of this section, the

Board shall consider—

(1) the history, financial condition, and management policies of the credit union;

(2) the adequacy of the credit union’s reserves;
(3) the economic advisability of the transaction,;
(4) the general character and fitness of the credit union’s management;

(5) the convenience and needs of the members to be served by the credit union; and

(6) whether the credit union is a cooperative association organized for the purpose of pro-
moting thrift among its members and creating a source of credit for provident or productive

purposes.
(d) PROHIBITION.—
(1) IN GENERAL.—Except with prior written consent of the Board—
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(A) any person who has been convicted of any criminal offense involving dishonesty
or a breach of trust, or has agreed to enter into a pretrial diversion or similar program
in connection with a prosecution for such offense, may not—

(i) become, or continue as, an institution-affiliated party with respect to any in-
sured credit union; or

(i1) otherwise participate, directly or indirectly, in the conduct of the affairs of any
insured credit union; and
(B) any insured credit union may not permit any person referred to in subparagraph

(A) tﬁ engage in any conduct or continue any relationship prohibited under such subpara-
graph.
(2) MINIMUM 10-YEAR PROHIBITION PERIOD FOR CERTAIN OFFENSES.—

(A) IN GENERAL.—If the offense referred to in paragraph (1)(A) in connection with any
person referred to in such paragraph is—

(1) an offense under—

(I) section 215, 656, 657, 1005, 1006, 1007, 1008, 1014, 1032, 1344, 1517,

1956, or 1957 of title 18, United States Code; or

(IT) section 1341 or 1343 of such title which affects any financial institution

(as defined in section 20 of such title); or

(ii) the offense of conspiring to commit any such offense,

the Board may not consent to any exception to the application of paragraph (1) to such
person during the 10-year period beginning on the date the conviction or the agreement
of the person becomes final.

(B) EXCEPTION BY ORDER OF SENTENCING COURT.—

(1) IN GENERAL.—On motion of the Board, the court in which the conviction or the
agreement of a person referred to in subparagraph (A) has been entered may grant
an exception to the application of paragraph (1) to such person if granting the excep-
tion is in the interest of justice.

(i1) PERIOD FOR FILING.—A motion may be filed under clause (i) at any time during
the 10-year period described in subparagraph (A) with regard to the person on whose
behalf such motion is made.

(3) PENALTY.—Whoever knowingly violates paragraph (1) or (2) shall be fined not more

than $1,000,000 for each day such prohibition is violated or imprisoned for not more than 5

years, or both.

(e)(1) The Board shall promulgate rules establishing minimum standards with which each in-
sured credit union must comply with respect to the installation, maintenance, and operation of se-
curity devices and procedures, reasonable in cost, to discourage robberies, burglaries, and larcenies
and to assist in the identification and apprehension of persons who commit such acts.

(2) The rules shall establish the time limits within which insured credit unions shall comply
with the standards and shall require the submission of periodic reports with respect to the installa-
tion, maintenance, and operation of security devices and procedures.

(3) An insured credit union which violates a rule promulgated pursuant to this subsection shall
be subject to a civil penalty which shall not exceed $100 for each day of the violation.

(f)(1) Every insured credit union is authorized to maintain, and make loans with respect to,
share draft accounts in accordance with rules and regulations prescribed by the Board. Except as
provided in paragraph (2), an insured credit union may pay dividends on share draft accounts and
may permit the owners of such share draft accounts to make withdrawals by negotiable or transfer-
able instruments or other orders for the purpose of making transfers to third parties.

(2) Paragraph (1) shall apply only with respect to share draft accounts in which the entire ben-
eficial interest is held by one or more individuals or members or by an organization which is oper-
ated primarily for religious, philanthropic, charitable, educational, or other similar purposes and
which is not operated for profit, and with respect to deposits of public funds by an officer, em-
ployee, or agent of the United States, any State, county, municipality, or political subdivision there-
of, the District of Columbia, the Commonwealth of Puerto Rico, American Samoa, Guam, any terri-
tory or possession of the United States, or any political subdivision thereof.

(g)(1) If the applicable rate prescribed in this subsection exceeds the rate an insured credit
union would be permitted to charge in the absence of this subsection, such credit union may, not-
withstanding any State constitution or statute which is hereby preempted for the purposes of this
subsection, take, receive, reserve, and charge on any loan, interest at a rate of not more than 1
per centum in excess of the discount rate on ninety-day commercial paper in effect at the Federal
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Reserve bank in the Federal Reserve district where such insured credit union is located or at the
rate allowed by the laws of the State, territory, or district where such credit union is located,
whichever may be greater.

(2) If the rate prescribed in paragraph (1) exceeds the rate such credit union would be per-
mitted to charge in the absence of this subsection, and such State fixed rate is thereby preempted
by the rate described in paragraph (1), the taking, receiving, reserving, or charging a greater rate
than is allowed by paragraph (1), when knowingly done, shall be deemed a forfeiture of the entire
interest which the loan carries with it, or which has been agreed to be paid thereon. If such greater
rate of interest has been paid, the person who paid it may recover, in a civil action commenced
in a court of appropriate jurisdiction not later than two years after the date of such payment, an
amount equal to twice the amount of interest paid from the credit union taking or receiving such
interest.

(h) Notwithstanding any other provision of law, the Board may authorize a merger or consoli-
dation of an insured credit union which is insolvent or is in danger of insolvency with any other
insured credit union or may authorize an insured credit union to purchase any of the assets of,
or assume any of the liabilities of, any other insured credit union which is insolvent or in danger
of insolvency if the Board is satisfied that—

(1) an emergency requiring expeditious action exists with respect to such other insured
credit union;

(2) other alternatives are not reasonably available; and

(3) the public interest would best be served by approval of such merger, consolidation, pur-
chase, or assumption.

(i)(1) Notwithstanding any other provision of this Act or of State law, the Board may authorize
an institution whose deposits or accounts are insured by the Federal Deposit Insurance Corpora-
tion to purchase any of the assets of or assume any of the liabilities of an insured credit union
which is insolvent or in danger of insolvency, except that prior to exercising this authority the
Board must attempt to effect the merger or consolidation of an insured credit union which is insol-
vent or in danger of insolvency with another insured credit union, as provided in subsection (h).

(2) For purposes of the authority contained in paragraph (1), insured accounts of the credit
union may upon consummation of the purchase and assumption be converted to insured deposits
or other comparable accounts in the acquiring institution, and the Board and the National Credit
Union Share Insurance Fund shall be absolved of any liability to the credit union’s members with
respect to those accounts.

(j) PRIVILEGES NOT AFFECTED BY DISCLOSURE TO BANKING AGENCY OR SUPERVISOR.—

(1) IN GENERAL.—The submission by any person of any information to the Bureau of Con-
sumer Financial Protection, the Administration, any State credit union supervisor, or foreign
banking authority for any purpose in the course of any supervisory or regulatory process of
such Board, supervisor, or authority shall not be construed as waiving, destroying, or other-
wise affecting any privilege such person may claim with respect to such information under
Federal or State law as to any person or entity other than such Board, supervisor, or authority.

(2) RULE OF CONSTRUCTION.—No provision of paragraph (1) may be construed as implying
or establishing that—

(A) any person waives any privilege applicable to information that is submitted or
transferred under any circumstance to which paragraph (1) does not apply; or

(B) any person would waive any privilege applicable to any information by submitting
the information to the Bureau of Consumer Financial Protection, the Administration, any

State credit union supervisor, or foreign banking authority, but for this subsection.

* * & & & * *

FEDERAL RESERVE ACT

* * & & k k *

DIVISION OF EARNINGS.

SEC. 7. (a) DIVIDENDS AND SURPLUS FUNDS OF RESERVE BANKS.—
(1) STOCKHOLDER DIVIDENDS.—
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(A) DIvIDEND AMOUNT.—After all necessary expenses of a Federal reserve bank have
been paid or provided for, the stockholders of the bank shall be entitled to receive an an-
nual dividend on paid-in capital stock of—

(i) in the case of a stockholder with total consolidated assets of more than
$10,000,000,000, the smaller of—
(I) the rate equal to the high yield of the 10-year Treasury note auctioned at
the last auction held prior to the payment of such dividend; and
(IT) 6 percent; and
(ii) in the case of a stockholder with total consolidated assets of $10,000,000,000
or less, 6 percent.

(B) DIVIDEND CUMULATIVE.—The entitlement to dividends under subparagraph (A)
shall be cumulative.

(C) INFLATION ADJUSTMENT.—The Board of Governors of the Federal Reserve System
shall annually adjust the dollar amounts of total consolidated assets specified under sub-
paragraph (A) to reflect the change in the Gross Domestic Product Price Index, published
by the Bureau of Economic Analysis.

(2) DEPOSIT OF NET EARNINGS IN SURPLUS FUND.—That portion of net earnings of each Fed-
eral reserve bank which remains after dividend claims under paragraph (1)(A) have been fully
met shall be deposited in the surplus fund of the bank.

(3) LIMITATION ON SURPLUS FUNDS.—

(A) IN GENERAL.—The aggregate amount of the surplus funds of the Federal reserve
banks may not exceed [$7,500,000,000]1 $7,324,285,000.

(B) TRANSFER TO THE GENERAL FUND.—Any amounts of the surplus funds of the Fed-
eral reserve banks that exceed, or would exceed, the limitation under subparagraph (A)
shall be transferred to the Board of Governors of the Federal Reserve System for transfer
to the Secretary of the Treasury for deposit in the general fund of the Treasury.

(b) TRANSFER FOR FIScAL YEAR 2000.—

(1) IN GENERAL.—The Federal reserve banks shall transfer from the surplus funds of such
banks to the Board of Governors of the Federal Reserve System for transfer to the Secretary
of the Treasury for deposit in the general fund of the Treasury, a total amount of
$3,752,000,000 in fiscal year 2000.

(2) ALLOCATED BY FED.—Of the total amount required to be paid by the Federal reserve
banks under paragraph (1) for fiscal year 2000, the Board shall determine the amount each
such bank shall pay in such fiscal year.

(3) REPLENISHMENT OF SURPLUS FUND PROHIBITED.—During fiscal year 2000, no Federal
reserve bank may replenish such bank’s surplus fund by the amount of any transfer by such
bank under paragraph (1).

(b) USE OF EARNINGS TRANSFERRED TO THE TREASURY.—The net earnings derived by the

United States from Federal reserve banks shall, in the discretion of the Secretary, be used to sup-
plement the gold reserve held against outstanding United States notes, or shall be applied to the
reduction of the outstanding bonded indebtedness of the United States under regulations to be pre-
scribed by the Secretary of the Treasury. Should a Federal reserve bank be dissolved or go into
liquidation, any surplus remaining, after the payment of all debts, dividend requirements as here-
inbefore provided, and the par value of the stock, shall be paid to and become the property of the
United States and shall be similarly applied.

(c) EXEMPTION FROM TAXATION.—Federal reserve banks, including the capital stock and sur-

plus therein, and the income derived therefrom shall be exempt from Federal, State, and local tax-
ation, except taxes upon real estate.

* * * * * *k *
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